
The statutory role of an Independent Person appointed under Section 28(7) of
the Localism Act 2011 is to assist the Council to discharge its duty to promote
and maintain high standards of conduct amongst Members and Co-opted
Members both of the Borough Council and those Parish Councils within the
Borough.

This protocol has been established to clarify how the Independent Person will
fulfil this role:

1. Considering complaints of failure to comply with the Code of Conduct

1.1 The Monitoring Officer (MO) will seek the views of the Independent
Person (IP) before determining whether a written complaint merits
formal investigation, recognising that where appropriate the MO will
seek to resolve complaints without formal investigation.

1.2 The MO has been given discretion by Council to refer decisions on
investigation to the Standards Committee where she feels that it is
inappropriate for her to take the decision and report to Standards
Committee on the discharge of this function.

1.3 Following consideration of a written complaint, a decision letter will be
issued by the MO which will record that the IP has been consulted and
that their views have been taken into account.

1.4 Where at any time the IP is unable to act because of a conflict of
interest or because they are otherwise unavailable their role will be
carried out by the Reserve Independent Person (Reserve).
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2. Matters under investigation

2.1 The MO may consult the IP at any stage during the process.

2.2 Where a matter has been referred to the Standards Committee for
determination, the Committee may seek the views of the IP before
reaching its conclusions.

2.3 The IP may be consulted by a member or co-opted member of the
Council or of a Parish Council against whom a complaint has been
made.

3.0 Decisions

3.1 The IP must be consulted before a finding is made as to whether a
member has failed to comply with the Code of Conduct; or action to be
taken in respect of that member (this means on a decision to take no
action where the investigation finds no evidence of breach or, where
the investigation finds evidence that there has been a breach, on any
local resolution of the complaint, or on any finding of breach and on
any decision on action as a result of that finding);

4.0 Relationship with the Standards Committee

4.1 The Standards Committee and MO are responsible for ensuring that
the Council meets its duty to promote and maintain high standards.
However, the IP has the right to be consulted on any proposed
changes to the Code of Conduct or procedures for handling
allegations.

4.2 The IP and Reserve shall receive agendas and minutes of all meetings
of the Standards Committee and shall be entitled to attend those
meetings and, with the agreement of the Chairman, speak at the
Committee.

5.0 Other matters

5.1 The IP and Reserve have the right of access to confidential information
required to carry out their role.  Access to such information shall be
agreed with the MO.

5.2 The IP and Reserve have  the right of access to Council buildings in
order to carry out their role.  Access should be agreed with the MO.

5.3 The IP and Reserve are expected to declare any relevant interests in
relation to cases to the MO who will decide whether the interests
conflicts them out of involvement in the matter.


